
No harm principle: CREAC example 

C 

Larmastan has breached customary international law (CIL) by not 
taking appropriate measures which prevented the occurrence of 
significant harm to both Maroslands territory and livelihood when 
constructing the Lulabeki dam. 

R 

It is a principle of CIL to prevent causing significant harm to other 
states. 

E 

This applies with regard to international environmental law general, 
as well as in international watercourse law. In international 
watercourse law, the customary no harm principle has found 
expression in UN WCC art. 7 (1). This article stipulates that when 
utilizing an international watercourse “all appropriate measures” 
must be taken to prevent causing “significant harm” to other 
watercourse states. The convention is a result of an open forum 
where every state had an opportunity to participate and express 
their view on the CIL on watercourses.[REF] 

 
The aforementioned obligation to take “appropriate measures” to 
prevent causing significant harm to other states is an obligation of 
conduct. This derives from the ILC Draft Articles of the UN WCC, 
where the ILC did not use the term “appropriate measures” but 
“due diligence”, which describes an obligation of conduct.[REF] 
The due diligence obligation encompasses the prevention of 
foreseeable significant harm to the other state. A watercourse 
state has thus violated the “due diligence” obligation when it knows 
or ought to have known that the particular use of an international 
watercourse would cause significant harm to another watercourse 
state.[REF]  
 

The harm is “significant” if it is not “minor or trivial” but less than 
“substantial or serious”.[REF] This last requirement relates to both 
the factual and the legal consequences of the harmful act, which 
relate to the actual harm inflicted on the ground and the legal injury 
caused by the harmful act. 
 

A 

First and formost, the construction of the dam caused significant 
and serious harm for Marosland. The river flow has been 
dramatically reduced, Marosland cannot irrigate the rice paddies 
which serve to nourish the entire population. This has led to 
starvation. The vital human need for food has been deprived. The 
decrease of the river flow also affects Marosland trade with other 
countries and thus its economy. Another severe consequence of 
the construction of the Lulabeki-Dam is hazardous air pollution. 
Since 1990’s the heavy industry in Alara has polluted the river with 
toxic chemicals. The river was adversely reduced due to the 
Construction of the Lulabeki-Dam. Thus, the emerging plains were 
covered with toxic chemicals, causing toxic dust also affecting 
Marosland. Medical evidence shows that the air pollution caused 
health problems to the Mangirizo tribe; life expectancy is lowered, 
there is a high incidence of miscarriages, certain types of cancer 



and infections of the lungs and eyes.  
 
Larmastan has also failed to exercise due diligence with regard to 
the harm occurred when constructing the dam. At the time of the 
construction, it should have known that the construction will have 
the abovementioned detrimental effects on the territory of 
Marosland. First, Marosland has not carried out a full and proper 
impact assessment prior to the construction of the dam. The 
impact assessment Marosland claims to have been conducted has 
not been published. The consequences of the construction of the 
dam at its current location were obvious even prior to its 
construction. Larmastan was well aware of the important role of 
the Umarghela River for Marosland’s rice production, and that the 
rice was used to nourish Marosland’s entire population. 
Accordingly, Marosland was also well aware of the fact that 
reducing the dam to a trickle so that the rice production no longer 
is possible, would most likely cause severe starvation on 
Maroslands territory. Larmastan knew about the heavy pollution of 
the river and must have been able to foresee the air pollution. It is 
common knowledge that toxic air is likely to cause severe health 
damage.  
 
Larmastan has also not taken any appropriate measures to 
prevent the harm from occurring. Other possible sources of energy 
have not been explored sufficiently. Larmastan possess great 
waterfalls close to Alara, but these have not even been tested. The 
possibility to construct a smaller dam in combination with energy 
utilized from waterfalls is an obvious solution that ought to be 
explored. The air pollution would have been significantly reduced if 
the pollution of the Umarghela River was treated before 
constructing the Lulabeki-Dam. In any regard, just by choosing a 
different location for the Lulabeki-dam the air pollution could have 
been reduced. Larmastan did not take the environment into 
consideration when choosing the location of the Lulabeki-dam. The 
Lulabeki-Dam has been constructed upstream of Alara where the 
industry is situated and the river has been reduced where the 
chemicals are dumped. If the Lulabeki- Dam was constructed 
downstream of Alara the concentration of toxic chemicals in Alara 
would be less dense and the air pollution reduced. If the Lulabeki-
Dam was situated far south stream the air pollution would most 
likely been reduced significantly. 

C 
For the reasons above, Larmastan has violated the customary 
principle of not causing harm to other states when constructing the 
Lulabeki dam. 

 
 

  
 
 


